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ABSTRAK 

 

Penjualan barang melalui lelang dilaksanakan dihadapan Pejabat Lelang, 

didahului dengan penawaran kepada umum dan kesepakatan harga terbentuk pada 

saat Pejabat Lelang untuk kepentingan penjual menunjuk penawar yang tertinggi 

dan mencapai harga limit sebagai pemenang lelang. Praktik menunjukkan banyak 

terjadi gugatan pembatalan lelang, oleh karena itu legalitas perolehan barang 

melalui lelang perlu mendapat perhatian dan juga perlu perlindungan hukum 

terhadap hak pembeli barang melalui lelang apabila terjadi gugatan pembatalan 

lelang.Berkaitan dengan itu melalui penelitian ini perlu dikaji: Pertama, Legalitas 

perolehan hak atas tanah melalui lelang eksekusi hak tanggungan yang dalam 

proses balik namanya terdapat pemblokiran dan sita jaminan pihak ketiga Kedua, 

Perlindungan hukum terhadap pemenang lelang eksekusi hak tanggungan yang 

dalam proses balik namanya terdapat pemblokiran dan sita jaminan pihak ketiga.  

Penelitian ini menggunakan pendekatan secara yuridis normatif, yaitu 

dengan cara mengkaji dan menguji data sekunder berupa hukum positif dengan 

spesifikasi penelitian bersifat deskriptif analisis, yakni menggambarkan dan 

menganalisis ketentuan-ketentuan hukum, teori-teori hukum dan praktik 

pelaksanaan hukum positif serta metode analitis data normatif kualitatif. 

Normatif, karena penelitian ini bertitik tolak dari peraturan-peraturan yang ada 

sebagai hukum positif. Kualitatif, karena merupakan analisis data yang berasal 

dari informasi hasil wawancara. 

Berdasarkan hasil penelitian yang telah dilaksanakan dapat ditarik 

kesimpulan. Pertama, Legalitas Perolehan hak atas tanah melalui lelang eksekusi 

hak tanggungannya adalah sesuai dengan Peraturan Perundang-undangan yang 

berlaku, baik terhadap ketentuan tentang pelaksanaan lelang maupun ketentuan-

ketentuan terkait peralihan hak atas tanah melalui lelang. Kedua, perlindungan 

hukum terhadap pemenang lelang eksekusi hak tanggungan yang membeli barang 

melalui lelang dan disahkan sebagai pemenang lelang oleh Pejabat Lelang setelah 

memenuhi semua persyaratan dalam proses lelang, telah mendapat pengaturan 

yang jelas dan tegas baik melalui Peraturan Perundang-undangan 

maupunYurisprudensi Mahkamah Agung. 

Kata Kunci : Eksekusi Hak Tanggungan, Hak Atas Tanah, Lelang 
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ABSTRACT 

 

Sale of goods through public auction must be made before an Auctioner, 

the Auctioner shall appoint the highest bidder on behalf of the seller in the prior 

offer to the public and price dealing, the one reaching the price limit shall be the 

winner of the auction. Practice has shown that there are lots of claim arising from 

the cancellation of auction, this is raising attention to the legality of the goods’ 

acquisition from the auction as well as legal protection to the buyer’s right 

through the auction in case this claim happens. Related to that matter, this 

research will study: First, the Legality of the land transfer through execution of 

encumbrance in public auction which object is under blockade and security 

seizure from the third party Second, the legal protection to the winner of the 

public execution of encumbrance in public auction which object is under blockade 

and security seizure from the third party. 

This study is using juridical-normative approach, it studies and examines 

the secondary data in the form of positive law, by using descriptive-analytical 

specification in the research, it depicts and analyses the provisions in the law, 

legal theories and the practice of the implementation of the positive law, it also 

uses analytical method to process normative and qualitative data. The normative 

data is used since this study is in contrary with the existing regulations as the 

positive law. Qualitative data is used since the data analysed is the result of 

information obtained through interviews. 

Based on the result of the research made, we can formulate some 

conclusions. First, the Legality of the Land transfer through public auction of 

encumbrance is in line with the applicable Government Regulation, either in the 

provisions of the performance of the auction or the provisions related to the land 

transfer through auction. Second, there is a legal protection to the winner of 

public auction with respect to the execution of encumbrance, as he buys goods 

through auction and has been validated as the winner of the auction by the 

Auctioner after fulfilling all requirements in the auction process, then he is clearly 

and expressively have got protection from the provisions in both Laws and 

Regulations and the Jurisprudence of the Supreme Court. 
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