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ABSTRAK

Masyarakat Indonesia tergolong sebagai masyarakat yang konsumtif, namun
yang menjadi kendala adalah daya beli masyarakat Indonesia yang masih lemah.
Untuk mengatasi hal itu maka muncullah lembaga-lembaga pembiayaan yang
menawarkan jasa sewa beli. Perjanjian sewa beli itu sendiri sudah banyak
digunakan di beberapa negara-negara termasuk di Malaysia. Berdasarkan uraian
tersebut maka penulis melakukan perbandingan hukum antara pengaturan sewa
beli berdasarkan hukum di Indonesia dengan di Malaysia. Tujuan perbandingan
hukum ini ialah untuk mengetahui persamaan dan perbedaan pengaturan sewa beli
menurut sistem hukum di Indonesia dan di Malaysia, serta menganalisa penyebab
dari adanya persamaan dan perbedaan tersebut.

Penelitian ini menggunakan metode yuridis-normatif dengan pendekatan
perbandingan hukum, metode yuridis-normatif merupakan metode penelitian yang
dilakukan dengan cara menganalisis data dan menghubungkan dengan aturan
hukum yang berlaku. Metode perbandingan hukum merupakan penelitian dengan
membandingkan undang-undang satu negara dengan undang-undang negara lain
guna mendapatkan alasan terjadinya persamaan dan perbedaan.

Hasil perbandingan hukum tersebut ditemukan persamaan dan perbedaan dari
pengaturan hukum sewa beli di Indonesia dan Malaysia. Terdapat persamaan
definisi sewa beli, subjek sewa beli yaitu penjual atau pemilik biasanya pada
faktanya adalah bank atau perusahaan multifinance, bentuk perjanjian yakni
perjanjian baku, dan asuransi. Selain itu, lembaga-lembaga yang mengawasi,
melaksanakan pengaturan sewa beli adalah Menteri Perdagangan dan Koperasi
begitupun dengan di Malaysia yaitu Kementerian Perdagangan Dalam Negeri dan
Hal Ehwal Pengguna yang merupakan lembaga eksekutif. Kegiatan sewa beli
dapat diterima dengan baik di kedua negara tersebut. Perbedaannya terletak pada
objek sewa beli di Malaysia diberikan pembatasan secara jelas sedangkan di
Indonesia tidak ada pembatasan, hak dan kewajiban subjek sewa beli, kewajiban
perusahaan, pengambilalihan barang serta pelanggaran apabila dilakukan oleh
subjek dalam perjanjian sewa beli.

Kata kunci: perbandingan hukum, pengaturan hukum sewa beli di
Indonesia, pengaturan hukum sewa beli di Malaysia
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ABSTRACT

Indonesia society are pertained as a consumptive people, but the constraints is the
purchasing power that still low. To overcome the issue, there are financial institution that
were established to offer hire purchase. Hire purchase itself has been used in some
countries, include Malaysia. Based on that issue, the writer does some comparison law in
hire purchase between Indonesia and Malaysia. The purpose of this comparison is to
knowing similarities and differences hire purchase according to Indonesia law system
and Malaysia law system and along with reason of the similarities and differences.

This study uses a juridicial-normative and comparative law. Normative method is a
method of research by analyzing the data and connect with applicable law. Methods of
comparative law research is a searched by comparing aplicable law in one country with
the other to get the reason of the similarity and differences.

The result of the comparison law can be founded the similarities and differences from the
regular of hire purchase in Indonesia and Malaysia. There are similarities with the
definition, the subject of hire purchase which is a seller or the owner were bank or multi-
finance institution, the object of the hire purchase which is standard contract and
insurance. Furthermore, there are institution who watch over, and implementing the hire-
purchase regulation. In Indonesia, it was called Ministry Of Domestic Trade And
Cooperation and in Malaysia it was called Ministry of Domestic Trade and Consumer
Affairs that part of the executive organ. The hire-purchase activity can be accepted by
those country. The differences are located from the object of the hire-purchase. In
Malaysia that restriction is more clearly than Indonesia which doesn’t have limitation in
the rights and responsibilities of the subject of the hire-purchase, the company’s
responsibilities, and takeover of the things along with the breach which occurred in hire-
purchase contract.

Keyword: Comparative Legal Study, Regulation Hire Purchase in Indonesia, Regulation
Hire Purchase in Malaysia.
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