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ABSTRAK 

PENERAPAN PRINSIP ULTIMUM REMEDIUM DALAM PENJATUHAN 

SANKSI PIDANA ATAS KASUS PELANGGARAN STANDAR NASIONAL 

INDONESIA (SNI) DALAM KEGIATAN PRODUKSI BARANG 

ELEKTRONIK 

 

Nodika Permata Shabyra 
1387058 

 

 Undang-undang Nomor No. 20 Tahun 2014 tentang Standarisasi dan 

Penilaian Kesesuaian diterbitkan sebagai representasi konstitusi Negara Republik 

Indonesia yaitu Undang-undang Dasar Negara Republik Indonesia Tahun 1945 

untuk menjamin kegiatan di bidang perindustrian terkait Standarisasi barang dan 

jasa. Pengaturan mengenai Standar Nasional Indonesia (selanjutnya disebut SNI)  

secara khusus diatur juga di dalam Undang-Undang No. 3 Tahun 2014 tentang 

Perindustrian dan Peraturan Pemerintah Republik Indonesia No. 102 Tahun 2002 

tentang Standarisasi Nasional. Penerapan sanksi pidana tanpa didahului sanksi-

sanksi sebelumnya tanpa menerapkan fungsi dari hukum pidana sebagai Ultimum 

Remedium dianggap telah terjadi inkonsistensi antara undang-undang yang 

pengaturan dan derajatnya sama maupun terhadap peraturan di bawah undang-

undang, sehingga perlu dikaji mengenai penerapan prinsip ultimatum remedium 

dalam penjatuhan sanksi pidana atas kasus pelanggaran Standar Nasional 

Indonesia dalam produksi barang elektronik. 

 Penelitian ini menggunakan metode penelitian yuridis normatif yaitu 

mengkaji dan menganalisis bahan-bahan hukum dan isu-isu hukum yang terkait 

dengan permasalahan yang diteliti. Penelitian hukum normatif menggunakan data 

sekunder yang terdiri atas bahan hukum primer dan bahan hukum sekunder. 

Metode Yuridis Normatif ini dimulai dengan analisa terhadap konsep dan asas-

asas hukum yang digunakan untuk mengatur pelaksanaan SNI, khususnya terkait 

penerapan sanksi yang berbeda terhadap pelaku usaha yang tidak memberikan 

label terhadap objek dagangnya. 

 Pelanggaran atas kewajiban SNI tidak harus dikenakan sanksi pidana, 

karena pada dasarnya sanksi yang harus ditegakkan terlebih dahulu adalah sanksi 

perdata dan sanksi administratif, jika kedua sanksi tersebut tidak dapat ditegakkan, 

maka disitulah fungsi hukum pidana sebagai ultimum remedium. Dalam hukum 

bisnis juga dikenal adanya administrative penal law. Jika penjatuhan sanksi pidana 

terlebih dahulu tanpa didahului sanksi-sanksi lain, maka dianggap telah terjadi 

inkonsistensi terhadap peraturan perundang-undangan. 
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ABSTRACT 

THE APPLICATION OF THE PRINCIPLE OF ULTIMATUM REMEDIUM 

IN THE IMPOSITION OF PENAL SANCTIONS FOR CASES OF 

VIOLATION OF THE INDONESIAN NATIONAL STANDARD IN THE 

PRODUCTION OF ELECTRONIC GOODS 

 

Nodika Permata Shabyra 

1387058 

  

The Law No. 20 Year 2014 on the Standardization and Properness 

Assessment was promulgated as a representation of the constitution of the 

Republic of Indonesia, the 1945 Constitution of the Republic of Indonesia, in order 

to guarantee the activities in the fields of industry related to the standardization of 

goods and services. The regulation on the Indonesian National Standard (Standar 

Nasional Indonesia, SNI) was also specifically contained within the provisions of 

the Law No. 3 Year 2014 on Industries and the Government Regulation No. 102 

Year 2002 on National Standardization. The imposement of penal sanctions 

without being preceded by other sanctions and implementing the functions of the 

criminal law as the ultimum remedium is considered to be both an inconsistency 

between the Laws and Regulations of the same level and between the Laws and 

other regulations below them, so it is necessary to study the application of the 

principle of ultimatum remedium in the imposition of penal sanctions for cases of 

violation of the Indonesian National Standard in the production of electronic 

goods. 

This research utilizes the juridical-normative research method by exposing 

and analyzing the legal sources and issues related to the research questions. The 

normative research method utilizes secondary data which are composed of primary 

and secondary legal sources. This juridical-normative research is initialized by 

analyzing the legal concepts and principles which are used to regulate the 

implementation of SNI, particularly in relations to the implementation of different 

sanctions to the business actors who neglect to label their products. 

The violation to the SNI requirement does not always constitute a penal 

sanction, because in principle the administrative and civil sanctions are to be 

imposed beforehand. In cases where both kind of sanctions cannot be imposed, the 

function of criminal law as the ultimum remedium can be observed. In the business 

law, there is also the administrative penal law. If the penal sanctions are imposed 

without being preceded by other sanctions, it can be considered as an 

inconsistency within the legal stipulations. 
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